
 
 

United States Court of Appeals 
for the Fifth Circuit

 ___________  
 

No. 23-60037 
 ___________  

 
R.J. Reynolds Vapor Company; RJR Vapor Company, 
L.L.C.; Avail Vapor Texas, L.L.C.; Mississippi Petroleum 
Marketers and Convenience Stores Association, 
 

Petitioners, 
 

versus 
 
Food & Drug Administration; Robert Califf, in his official 
capacity as Commissioner of the United States Food & Drug Administration; 
United States Department of Health and Human 
Services; Xavier Becerra, in his official capacity as Secretary of the 
United States Department of Health and Human Services, 
 

Respondents. 
 ______________________________  

 
Petition for Review from an Order of the 

Food & Drug Administration 
Agency No. PM0000637 
Agency No. PM0000713 

 ______________________________  
 

UNPUBLISHED ORDER 
 
Before King, Jones, and Smith, Circuit Judges. 

Per Curiam: 

IT IS ORDERED that Petitioners’ opposed motion for a temporary 

administrative stay of FDA’s marketing denial order, as it pertains to 
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menthol Vuse Vibe, is GRANTED as a temporary stay pending (a) the filing 

of a motion to stay by February 1, 2023 and (b) further order of the court. 
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January 25, 2023 

 
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW: 
 
 No. 23-60037 R.J. Reynolds Vapor v. FDA 
    Agency No. PM0000637 
    Agency No. PM0000713 
     
 
Enclosed is an order entered in this case. 
 
 
 
                             Sincerely, 
 
                             LYLE W. CAYCE, Clerk 

       
                             By: _________________________ 
                             Majella A. Sutton, Deputy Clerk 
                             504-310-7680 
 
Mr. Samuel R. Bagenstos 
Mr. Noel John Francisco 
Mr. Mark Raza 
Ms. Wendy S. Vicente 
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